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(b) Bridges and structures. (1)
Standard Specifications for Highway
Bridges, Fifteenth Edition, AASHTO
1992. (See § 625.4(d)(1))

(2) Interim Specifications—Bridges,
AASHTO 1993. (See § 625.4(d)(1))

(3) Interim Specifications—Bridges,
AASHTO 1994. (See § 625.4(d)(1))

(4) Interim Specifications—Bridges,
AASHTO 1995. (See § 625.4(d)(1))

(5) AASHTO LRFD Bridge Design
Specifications, First Edition, AASHTO
1994 (U.S. Units). (See § 625.4(d)(1))

(6) AASHTO LRFD Bridge Design
Specifications, First Edition, AASHTO
1994 (SI Units). (See § 625.4(d)(1))

(7) Standard Specifications for
Movable Highway Bridges, AASHTO
1988. (See § 625.4(d)(1))

(8) Bridge Welding Code, ANSI/
AASHTO/AWS D1.5–95, AASHTO. (See
§ 625.4(d) (1) and (2))

(9) Structural Welding Code—
Reinforcing Steel, ANSI/AWS D1.4–92,
1992. (See § 625.4(d)(2))

(10) Standard Specifications for
Structural Supports for Highway Signs,
Luminaires and Traffic Signals,
AASHTO 1994. For use on NHS
projects, the requirement for maximum
change in velocity in Section 7,
Breakaway Supports, may be 16 fps in
lieu of the 15 fps contained in the
AASHTO specifications. (See
§ 625.4(d)(1))

(11) Navigational Clearances for
Bridges, refer to 23 CFR part 650,
subpart H.

(c) Materials. (1) General Materials
Requirements, refer to 23 CFR part 635,
subpart D.

(2) Standard Specifications for
Transportation Materials and Methods
of Sampling and Testing, parts I and II,
AASHTO 1995. (See § 625.4(d)(1))

(3) Sampling and Testing of Materials
and Construction, refer to 23 CFR part
637, subpart B.

(d) Availability of documents
incorporated by reference. The
documents listed in § 625.4 are
incorporated by reference and are on file
and available for inspection at the Office
of the Federal Register, 800 North
Capitol Street, NW, suite 700,
Washington, DC. These documents may
also be reviewed at the Department of
Transportation Library, 400 Seventh
Street, SW, Washington, DC, in Room
2200. These documents are also
available for inspection and copying as
provided in 49 CFR part 7, appendix D.
Copies of these documents may be
obtained from the following
organizations:

1. American Association of State
Highway and Transportation Officials
(AASHTO), Suite 249, 444 North

Capitol Street, NW, Washington, DC
20001.

2. American Welding Society (AWS),
2501 Northwest Seventh Street, Miami,
FL 33125.

[FR Doc. 96–9559 Filed 4–19–96; 8:45 am]
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Information Reporting and Backup
Withholding

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations that provide rules regarding
the reporting on Form 1042–S of certain
bank deposit interest paid with respect
to a United States bank account to an
individual who is a nonresident alien of
the United States and a resident of
Canada. The IRS has determined that
information concerning those deposits
would be of significant use in furthering
its compliance efforts, which include
exchange of tax information with
Canada.
EFFECTIVE DATE: January 1, 1997.
FOR FURTHER INFORMATION CONTACT:
Teresa Burridge Hughes, (202) 622–3880
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this final regulation has
been reviewed and approved by the
Office of Management and Budget in
accordance with the requirements of the
Paperwork Reduction Act (44 U.S.C.
3507) under control number 1545–0096.
Responses to this collection of
information are mandatory.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

The estimated annual burden per
respondent/recordkeeper is
approximately .10 hour, depending on
individual circumstances.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be directed
to the Internal Revenue Service, Attn:
IRS Reports Clearance Officer, PC:FP,

Washington DC 20224, and the Office of
Management and Budget, Attn: Desk
Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Books or records relating to this
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background
This document contains final

regulations to be added to the Income
Tax Regulations (26 CFR part 1) under
section 6049 of the Internal Revenue
Code (Code). The final regulations
provide rules regarding reporting on
Form 1042–S of certain bank deposit
interest paid with respect to a United
States bank account to a nonresident
alien individual who is a resident of
Canada.

Proposed regulations on this subject
were set forth, at §§ 1.6049–5(e)(2),
1.6049–6(e)(6), and 31.3406(a)–3(b)(1),
in a notice of proposed rulemaking
published in the Federal Register (53
FR 5991) on February 29, 1988 [INTL–
52–86 (1988–1 C.B. 892)]. The IRS
received comments on the proposed
regulations and held a public hearing on
June 15, 1989. Having considered the
comments and the statements made at
the hearing, the IRS and the Treasury
Department adopt the proposed
regulations as modified by this Treasury
decision.

Explanation of Provisions

A. Reporting of Payments to Canadians

This Treasury decision requires
reporting on a Form 1042–S of certain
interest paid on deposits maintained at
a bank’s office within the United States
when paid to a nonresident alien
individual who is a resident of Canada.
However, interest on certain bearer
certificates of deposit targeted to foreign
persons is excepted from the reporting
requirement if the interest is paid
outside the United States. This final
regulation makes an exception to the
current rule, based on § 1.6049–5(b),
that certain interest amounts paid to
non-U.S. persons is not subject to
reporting if a statement certifying non-
U.S. status is furnished to the payor or
middleman on a Form W–8 (Certificate
of Foreign Status), as described in
§ 1.6049–5(b)(2)(iv). However, although
bank deposit interest paid to Canadians
is made subject to reporting under this
final regulation, backup withholding



17573Federal Register / Vol. 61, No. 78 / Monday, April 22, 1996 / Rules and Regulations

under section 3406 is not required.
Further, in response to suggestions from
commentators that segregating interest
amounts on the basis of residence
would be burdensome, this final
regulation allows payors voluntarily to
report on a Form 1042–S payments to
all foreign persons receiving bank
deposit interest without segregating on
the basis of residency.

The payor determines whether a
payee is a Canadian resident based on
the address in the country of permanent
residence required to be provided on the
Form W–8. However, if the payor has
actual knowledge that the payee is a
U.S. person, Form 1099 reporting
provisions apply.

See proposed regulations published
elsewhere in this issue of the Federal
Register regarding proposed changes to
the notice of proposed rulemaking
published in the Federal Register on
February 29, 1988.

B. Comments on Canadian Reporting
Provisions

Commentors stated that imposing
information reporting with respect to
deposits of nonresident aliens may
undercut the competitiveness of U.S.
banks. The IRS and Treasury considered
these comments but, in light of our
obligations under the United States-
Canada income tax treaty and the
reporting by Canadian banks of U.S.
depositor interest to Canadian tax
authorities, have decided to finalize
these proposed regulations.

In response to comments that the
reporting requirement be delayed, or at
least that a transition period be allowed,
because of the time required to identify
Canadian account holders and to modify
processing systems for reporting
purposes, the new reporting
requirement will be phased in over a
three-year period, starting with
payments made on or after January 1,
1997. On or after that date, payors will
identify Canadian account holders as
Forms W–8 are received from new
depositors or renewed by existing
depositors. Upon identifying account
holders as Canadians, payors must begin
reporting bank deposit interest paid to
those persons.

Commentors also requested that the
IRS develop and permit Form 1042–S
reporting on magnetic diskette, as is
allowed for Form 1099 filings; permit
the Form 1042–S to be the transmittal
document for the Form 1042–S filing;
and allow financial institutions to file
separate tapes or diskettes for each area
of the bank, rather than bank-wide.
These filing changes have previously
been made by the IRS and require no
further action.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required.

Drafting Information

The principal author of these
regulations is Teresa Burridge Hughes,
Office of Associate Chief Counsel
(International). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects

26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1, 31 and
602 are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority for part 1
is amended by adding entries in
numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *
Sections 1.6049–4 also issued under 26

U.S.C. 6049 (a), (b), (c), and (d).
Section 1.6049–5 also issued under 26

U.S.C. 6049 (a), (b), (c), and (d). * * *

Par. 2. Section 1.6049–4 is amended
by:

1. Removing the reference ‘‘(b)(3)’’
and adding ‘‘(b)(3) and (b)(5)’’ in its
place in the first sentence of paragraphs
(b)(1) and (b)(2) introductory text.

2. Revising the first sentence of
paragraphs (b)(3) and (b)(4).

3. Adding paragraph (b)(5).
4. Removing the authority citation at

the end of the section.
The revisions and addition read as

follows:

§ 1.6049–4 Return of information as to
interest paid and original issue discount
includible in gross income after December
31, 1982.

* * * * *
(b) * * *
(3) * * * Except as provided in

paragraph (b)(5) of this section, every
person acting as a middleman (as
defined in paragraph (f)(4) of this
section) shall make an information
return on Forms 1096 and 1099 for the
calendar year. * * *

(4) * * * Except as provided in
paragraph (b)(5) of this section, every
person carrying on the banking business
who makes payments of interest to
another person (whether or not
aggregating $10 or more) during a
calendar year with respect to a
certificate of deposit issued in bearer
form shall make an information return
on Forms 1096 and 1099. * * *

(5) Interest payments to Canadian
nonresident alien individuals—(i)
General rule. In the case of interest paid
to a Canadian nonresident alien
individual (as described in § 1.6049–
8(a)), the payor or middleman shall
make an information return on Form
1042–S for the calendar year in which
the interest is paid. The payor or
middleman shall prepare and transmit
Form 1042–S at the time and in the
manner prescribed by section 1461 and
the regulations under that section and
by the form and its accompanying
instructions. See § 1.6049–6(e)(4) for
furnishing a copy of the Form 1042–S to
the payee. To determine whether an
information return is required for
original issue discount, see §§ 1.6049–
5(c) and 1.6049–8(a).

(ii) Effective date. Paragraph (b)(5)(i)
of this section shall be effective for
payments made after December 31, 1996
with respect to a Form W–8 (Certificate
of Foreign Status) furnished to the payor
or middleman after that date.
* * * * *

Par. 3. Section 1.6049–5 is amended
by:

1. Revising the introductory text of
paragraph (b)(1).

2. Revising the last sentence in
paragraph (c).

3. Removing authority citation at the
end of the section.

The revisions read as follows:

§ 1.6049–5 Interest and original issue
discount subject to reporting after
December 31, 1982.

* * * * *
(b) * * * (1) * * * Subject to the

provisions of § 1.6049–8, the term
interest does not include:
* * * * *
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(c) * * * Original issue discount on
an obligation (including an obligation
with a maturity of not more than 6
months from the date of original issue)
held by a nonresident alien individual
or foreign corporation is interest
described in paragraph (b)(1)(vi) (A) or
(B) of this section and, therefore is not
interest subject to reporting under
section 6049 unless it is described in
§ 1.6049–8(a) (relating to bank deposit
interest paid to a Canadian nonresident
alien individual).

Par. 4. Section 1.6049–6 is amended
by:

1. Redesignating paragraph (e)(4) as
paragraph (e)(5).

2. Adding new paragraph (e)(4).
The addition reads as follows:

§ 1.6049–6 Statements to recipients of
interest payments and holders of
obligations for attributed original issue
discount.

* * * * *
(e) * * *
(4) Special rule for amounts described

in § 1.6049–8(a) paid after December 31,
1996. In the case of amounts described
in § 1.6049–8(a) (relating to payments of
interest to Canadian nonresident alien
individuals) paid after December 31,
1996, any person who makes a Form
1042–S under section 6049(a) and
§ 1.6049–4(b)(5) shall furnish a
statement to the recipient. The
statement shall include a copy of the
Form 1042–S required to be prepared
pursuant to § 1.6049–4(b)(5) and a
statement to the effect that the
information on the Form is being
furnished to the United States Internal
Revenue Service and may be furnished
to Canada.
* * * * *

Par. 5. Section 1.6049–8 is added to
read as follows:

§ 1.6049–8 Interest and original issue
discount paid to residents of Canada.

(a) Interest subject to reporting
requirement. For purposes of §§ 1.6049–
4, 1.6049–6 and this section and except
as provided in paragraph (b) of this
section, the term interest means interest
paid to a Canadian nonresident alien
individual after December 31, 1996,
where the interest is described in
section 871(i)(2)(A) with respect to a
deposit maintained at an office within
the United States. For purposes of the
regulations under section 6049, a
Canadian nonresident alien individual
is an individual who resides in Canada
and is not a United States citizen. The
payor or middleman may rely upon the
permanent residence address (as
defined in section 1441 and the
regulations under that section) as stated

on the Form W–8 (described in section
6049 and the regulations under that
section) in order to determine whether
the payment is made to a Canadian
nonresident alien individual. Amounts
described in this paragraph (a) are not
subject to backup withholding under
section 3406. See § 31.3406(g)–1(d) of
this chapter.

(b) Interest excluded from reporting
requirement. The term interest does not
include an amount that is paid by the
issuer or its agent outside the United
States with respect to an obligation that
is described in paragraph (b) (1) or (2)
of this section.

(1)(i) The obligation is not in
registered form (within the meaning of
section 163(f) and the regulations
thereunder); is part of a larger single
public offering of securities; and is
described in section 163(f)(2)(B).

(ii) Unless it has actual knowledge to
the contrary, a middleman may treat an
obligation as if it is described in section
163(f)(2)(B) if the obligation or coupon
therefrom, whichever is presented for
payment, contains the statement
described in section 163(f)(2)(B)(ii)(II)
and the regulations thereunder.

(2)(i) The obligation has a face or
principal amount of not less than
$500,000, and satisfies the requirements
described in paragraphs (b)(2)(i) (A), (B),
and (C) of this section.

(A) The obligation satisfies the
requirements of sections 163(f)(2)(B) (i)
and (ii)(I) and the regulations
thereunder (as if it were a registration-
required obligation within the meaning
of section 163(f)(2)(A)) and is issued in
accordance with the procedures of
§ 1.163–5(c)(2)(i)(D)).

(B) If the obligation is in registered
form, it is registered in the name of an
exempt recipient described in § 1.6049–
4(c)(1)(ii).

(C) The obligation has on its face and
on any detachable coupons the
following statement (or a similar
statement having the same effect): ‘‘By
accepting this obligation or coupon, the
holder represents and warrants that it is
not a United States person (other than
an exempt recipient described in the
regulations under section 6049(b)(4) of
the Internal Revenue Code and the
regulations thereunder) and that it is not
acting for or on behalf of a United States
person (other than an exempt recipient
described in the regulations under
section 6049(b)(4) of the Internal
Revenue Code and the regulations
thereunder).’’

(ii) Unless the middleman has actual
knowledge to the contrary, it may treat
an obligation as satisfying the
requirements of sections 163(f)(2)(B) (i)
and (ii)(I) and the regulations

thereunder if the obligation or a coupon
therefrom, whichever is presented for
payment, contains the statement in
paragraph (b)(2)(i)(C) of this section.

PART 31—EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT
SOURCE

Par. 5a. The authority for part 31
continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 6. Section 31.3406(g)–1 is
amended by adding paragraph (d) to
read as follows:

§ 31.3406(g)–1 Exception for payments to
certain payees and certain other payments.

* * * * *
(d) Reportable payments made to

Canadian nonresident alien individuals.
A payment of interest made to a
Canadian nonresident alien individual
under § 1.6049–8(a) of this chapter is
not subject to withholding under section
3406.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 7. The authority for part 602
continues to read as follows:

Authority: 26 U.S.C. 7805.

Par. 8. Section 602.101, paragraph (c)
is amended by removing the entry
‘‘§ 31.3406(a)–1–§ 31.3406(i)–1’’ and
adding entries to the table in numerical
order to read as follows:

§ 602.101 OMB Control numbers.

* * * * *
(c) * * *

CFR part or section where
identified and described

Current
OMB con-

trol No.

* * * * *
1. 6049–6 .................................. 1545–0096

* * * * *
31.3406(a)–1 ............................. 1545–0112
31.3406(a)–2 ............................. 1545–0112
31.3406(a)–3 ............................. 1545–0112
31.3406(a)–4 ............................. 1545–0112
31.3406(b)(2)–1 ........................ 1545–0112
31.3406(b)(2)–2 ........................ 1545–0112
31.3406(b)(2)–3 ........................ 1545–0112
31.3406(b)(2)–4 ........................ 1545–0112
31.3406(b)(2)–5 ........................ 1545–0112
31.3406(b)(3)–1 ........................ 1545–0112
31.3406(b)(3)–2 ........................ 1545–0112
31.3406(b)(3)–3 ........................ 1545–0112
31.3406(b)(3)–4 ........................ 1545–0112
31.3406(b)(4)–1 ........................ 1545–0112
31.3406(c)–1 ............................. 1545–0112
31.3406(d)–1 ............................. 1545–0112
31.3406(d)–2 ............................. 1545–0112
31.3406(d)–3 ............................. 1545–0112
31.3406(d)–4 ............................. 1545–0112
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CFR part or section where
identified and described

Current
OMB con-

trol No.

31.3406(e)–1 ............................. 1545–0112
31.3406(f)–1 .............................. 1545–0112
31.3406(g)–1 ............................. 1545–0096

1545–0112
31.3406(g)–2 ............................. 1545–0112
31.3406(g)–3 ............................. 1545–0112
31.3406(h)–1 ............................. 1545–0112
31.3406(h)–2 ............................. 1545–0112
31.3406(h)–3 ............................. 1545–0112
31.3406(i)–1 .............................. 1545–0112

* * * * *

Margaret Milner Richardson,
Commissioner of Internal Revenue.

Approved: March 27, 1996
Leslie Samuels,
Assistant Secretary of the Treasury.
[FR Doc 96–9456 Filed 4–15–96; 10:14 am]
BILLING CODE 4830–01–P

DEPARTMENT OF JUSTICE

28 CFR Part 25

[AG Order No. 2002–95]

RIN 1105–AA41

Removal of 28 CFR Part 25—
Recommendations to the President on
Civil Aeronautics Board Decisions

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This rule removes 28 CFR
part 25—Recommendations to the
President on Civil Aeronautics Board
Decisions—from the Code of Federal
Regulations. Part 25 is unnecessary, and
its removal will help to streamline the
Code of Federal Regulations.
DATES: This final rule is effective April
22, 1996.
FOR FURTHER INFORMATION CONTACT:
Howard Blumenthal, Assistant Chief,
Legal Policy Section, Antitrust Division,
Room 3121 Main Justice Building, 10th
& Pennsylvania Avenue NW.,
Washington, DC 20530; telephone (202)
514–2513.
SUPPLEMENTARY INFORMATION: Title 28
CFR part 25 contains Department of
Justice (‘‘Department’’) regulations
setting forth procedures for receiving
comments from private parties on
possible recommendations by the
Department to the President concerning
decisions by the Secretary of
Transportation (‘‘Secretary’’) submitted
for Presidential approval pursuant to 49
U.S.C. 41307 and 41509. (At the time
this regulation was promulgated, these
duties were performed by the Civil

Aeronautics Board (‘‘CAB’’) pursuant to
49 U.S.C. 1461, but the CAB’s authority
in this regard was subsequently
transferred to the Secretary.) Under 49
U.S.C. 41307 and 41509, the Secretary
must submit for Presidential review
decisions made by the Secretary to
issue, deny, amend, revoke, etc.,
certificates to domestic or foreign air
carriers to provide foreign air
transportation, or to suspend, cancel, or
reject tariffs for foreign air
transportation. The President may
disapprove decisions of the Secretary
only for reasons based on foreign
relations or national defense
considerations. E.O. 12597, 52 FR 18335
(1987), provides that the Department,
along with certain other Executive
Branch agencies, may make
recommendations to the President
concerning such decisions by the
Secretary for reasons relating to the
national defense or foreign relations.
Any other concerns that the Department
may have with the Secretary’s decisions,
including those related to regulatory
policy, are to be presented to the
Department of Transportation (‘‘DOT’’)
in accordance with the procedures of
DOT.

Under section 8 of E.O. 12597,
‘‘[d]epartments and agencies * * * that
regularly make recommendations in
connection with the [above described]
presidential review * * * shall * * *
(a) establish public dockets for all
written communications * * * between
their officers and employees and private
parties in connection with the
preparation of such recommendations;
and (b) prescribe such other procedures
governing oral and written
communications as they deem
appropriate.’’ (Emphasis added.)
Essentially, 28 CFR part 25 provides
that public comments concerning
possible Department recommendations
shall be in writing whenever possible,
shall be submitted in duplicate, and
shall, unless such communications are
entitled to confidential treatment or are
publicly available from DOT, be placed
in a public docket established in the
Legal Procedures Unit of the Antitrust
Division.

The Department has had no occasion
to make recommendations to the
President concerning the national
defense or foreign relations implications
of the issuance of certificates to provide
foreign air transportation or the
rejection of tariffs for foreign air
transportation, nor has it received
comments from private parties on any
such possible recommendations, for at
least the last seven years. Furthermore,
the Department does not anticipate
doing so on a regular basis in the future.

Thus, 28 CFR part 25 is not required to
be promulgated by E.O. 12597, and its
inclusion in the Code of Federal
Regulations is unnecessary. Private
parties wishing to submit comments to
the Department concerning possible
recommendations by the Department
under 49 U.S.C. 41307 and 41509 will
be informed of the proper procedures to
follow, and a public docket for
comments will be created, on an ad hoc
basis should such an occasion ever
arise. Therefore, the Department is
removing 28 CFR part 25.

Administrative Procedure Act, 5 U.S.C.
553

Because this regulation imposes no
new requirements or restrictions, the
Department of Justice finds good cause
for exempting it from the provisions of
the Administrative Procedure Act (5
U.S.C. 553) requiring notice of proposed
rulemaking, the opportunity for public
comment, and delay in effective date.

Regulatory Flexibility Act
The Attorney General, in accordance

with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this
regulation and by approving it certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities.

Executive Order 12612
This regulation will not have

substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12866
This regulation has been drafted and

reviewed in accordance with Executive
Order 12866, section 1(b), Principles of
Regulation. The Department of Justice
has determined that this rule is not a
‘‘significant regulatory action’’ under
Executive Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Management
and Budget.

List of Subjects in 28 CFR Part 25
Administrative practice and

procedure, Air transportation, Antitrust.
Accordingly, for the reasons set forth

in the preamble and pursuant to 28
U.S.C. 509, 510, and 5 U.S.C. 301, in
Title 28 of the Code of Federal
Regulations, part 25 is removed.
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